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	R.K. Puram,
	New Delhi-110022.                         �Respondents

By Advocate: Shri K.M. Singh.

ORDER

G. Geroge Paracken, Member(J) 
	
	The Applicant has challenged the orders in the disciplinary proceedings initiated against him which
culminated in the imposition of the penalty of withholding his two future increments with effect from
01.07.2012.
2.	The brief facts of the case: The Respondent No.4-Principal, Kendriya Vidyalaya, vide Memorandum
No.F.190/PF-SKY/1439/2012/178 dated 12.03.2012, initiated disciplinary proceedings against the Applicant
under Rule 16 of the CCS(CCA) Rules, 1965.  The statement of imputation of misconduct against him was as
under:-
�Article-I
		That Shri Sanjay Kumar Yadav, PRT has joined this Vidyalaya on 16.06.2011 and in spite of repeated
reminders till date, he has not submitted his bank account number, bank IFSC code and employee code to this
office which is mandatory for uploading his salary through Web portal along with the salary of the other staff
of the Vidyalaya�. 

3.	In reply to the aforesaid Memorandum of Charge, the Applicant submitted his reply on 21.03.2012. The
reason given by him for not submitting the required details is that his various earlier claims have not been
settled or only partially settled. He has also given the details of those outstanding claims.  According to him,
since his professional enemies have united together to harass him, in order to maintain transparency and
accountability of the public authorities concerned, he decided to receive the payments only through
cheques/demand draft on spot, as per the existing practice. He has, therefore, submitted that the statement of
imputation of misconduct against him was false, fabricated, motivated and, therefore, not maintainable.  He
has also submitted that he has not violated any conduct rules, as alleged against him. 
4.	The Respondent-Principal considered the aforesaid representation of the Applicant and observed that his
averments with regard to no payment/partial payment of his claims were totally misleading and contrary to
facts.  On the other hand, the Principal stated that, as per the records, he was in the habit of disobeying the
orders of the superiors and he did not submit his bank account number, bank IFSC code etc. despite several
written and verbal orders. Further, during the annual inspection in 2011-12, he refused to endorse the
observation of the Inspecting Officer passed against him by his Head Master.  He also did not submit his
saving details to the office within the stipulated period, as ordered by the Principal.  The Principal has also
observed that he wanted to perform his duties at his own terms and conditions as he has expressed his
readiness to provide his bank account number and IFSC code only if, all his financial disputes were settled. 
Therefore, the Principal found his representation was without any merit and, vide the impugned order dated
31.03.2012,  decided to impose upon him the penalty of �withholding of two future increments w.e.f.
01.07.2012�. Later on, the Principal issued a Corrigendum dated 28.04.2012 to the aforesaid order dated
31.03.2012 stating that the �penalty of withholding of 2 future increments w.e.f. 01.07.2012 is imposed� upon
the Applicant. 
5.	The Applicant made an appeal against the aforesaid orders of the Principal dated 31.03.2012 on 27.04.2012.
According to him, the penalty order dated 31.03.2012 issued to him by the Principal of his school is not
sustainable as the Principal, not being his appointing authority, is not the competent authority to impose any
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such penalty. He has also stated that his appointing authority alone is the competent authority to initiate any
minor penalty proceedings against him under Rule 16(1) of the CCS (CCA) Rules, 1965 and the powers of
appointing authority cannot be delegated to any of his subordinate authorities. He has also referred to Rule (2)
(a) and (g) of the said Rules wherein terms �appointing authority� and �disciplinary authority� have been
interpreted. Further, he has referred to the provisions contained in Article 311(1) of the Constitution which
says that an authority which is subordinate to the appointing authority cannot dismiss or remove an employee
from service.  
                                                                                                                                                                                 
                                                                                                                                                               
6.	However, the Appellate Authority, vide Memorandum dated 04.09.2012, proposed to enhance the penalty
of �withholding of 02 future increments� to �withholding of two increments for two years without cumulative
effect� stating that charge levelled against the Applicant was conclusively proved by the documentary evidence
but the penalty imposed upon him was not commensurate with the misconduct proved and issued a notice to
him to show cause as to why the said proposed penalty should not be imposed upon him in exercise of powers
conferred under Rule 27 (2) of the CCS (CCA) Rules, 1965. The Applicant submitted his representation dated
18.09.2012 stating that as the initiation of disciplinary proceedings against him was by an incompetent
authority, the same was ab initio void and, therefore, the proposal to enhance the punishment was illegal.
However, the Disciplinary Authority, vide its order dated 16.10.2012 rejected both his aforesaid appeal as well
as the representation and enhanced the penalty to �withholding of two increments for two years without
cumulative effect� as proposed.  It has also justified the decision of the Principal of the School to initiate minor
penalty proceedings against him under Rule 16 of the CCS (CCA) Rules, 1965 as well as the minor penalty
imposed upon him under Rule 11 thereof stating that the Board of Governors of KVS in its 88th meeting held
on 14.05.2010, circulated vide KVS OM No.F.11017/KVS/RPS/2010 dated 17.06.2010, approved the
proposal for amendment in schedule II of KVS (Appointment, promotion, seniority etc.) Rules, 1971 dealing
with delegation of disciplinary powers to various officers of KVS w.e.f. 14.05.2010 making the Principals of
the Vidyalayas concerned the competent authority to initiate minor  penalty  proceedings  against the
employees working 
under him and to impose any suitable minor penalty. The relevant part of the said order of the Appellate
Authority reads as under:-
�Whereas Shri Yadav, PRT KV Sector-8, R.K. Puram vide his representation dated 18.09.2012 submitted
following points for the consideration of the Appellate Authority:-

(i)	The appellant challenged the authority of the Principal, KV, Sector-8, R.K. Puram in passing the alleged
minor penalty of withholding two future increments of pay on the imputation of misconduct in disobeying
order of senior superseding the power of the Disciplinary Authority as laid down under Rule 2(g) of the
CCS(CCA) Rules. 

(ii)	Appellate Authority ignored the core issue in the disposal of the appeal filed by the appellant except the
mere observation of conclusive proof on the documentary evidence produced by the Principal.

(iii)	The illegal imposition of penalty by the incompetent authority be set aside and the proposed enhancement
of penalty of withholding of another 2 years increment be dropped.

Whereas the points raised by the appellant in his appeal dated 27.04.2012 and representation dated 18.09.2012
has been considered by the undersigned after perusing the records relating to the case and observed as under:-

(i)		Consequent upon transfer, Shri Yadav joined KV Sector-08, R.K. Puram on 16.06.2011. He was directed
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to submit the bank account number etc. for uploading the salary through UBI Web Portal but he failed to
comply the orders. Accordingly, vide memorandum dated 19.07.2011 followed by another memorandum
dated 17.01.2012, Shri S.K. Yadav, PRT was directed to submit his employee code, bank account No. and
IFSC Code for uploading his salary through Web Portal.  However, Shri Yadav failed to comply the written
direction of his superiors and thus the said conduct of Shri Yadav, tantamount to failure to maintain devotion
to duty and unbecoming of KVS employee and thus violated Rule 3(1)(ii) and (iii) of CCS (Conduct) Rules,
1964 as applicable to the employees of the KVS.

(ii)	The Board of Governors of KVS in its 88th meeting held on 14.05.2010 approved the proposal for
amendment in schedule-II of KVS (Appointment, promotion, Seniority etc.) Rules, 1971 dealing with
delegation of disciplinary powers to various officers of KVS w.e.f. 14.05.2010.  The said decision of the BOG
was circulated by the Commissioner, KVS vide OM No.F.11017/1/KVS/RPS/2010 dated 17.06.2010. As such
the Principal of the Vidyalaya concerned is the competent disciplinary authority for minor penalty
proceedings.  Therefore, disciplinary action taken by the Principal, KV Sector-8, R.K. Puram under Rule 16 of
CCS (CCA) Rules, 1965 against the appellant is in order. 

(iii)	The charge of disobedience of reasonable written orders of his superiors was conclusively proved based
on the documentary evidence such as memorandum dated 19.07.2011 and 17.01.2012 issued by the Principal,
KV Sector-8, R.K. Puram duly received by Shri Yadav and written statement of defence dated 21.03.2012.

(iv)	Appellant has not pointed out any procedural lapse on the part of the Disciplinary Authority and the action
of the Disciplinary Authority has been found in order based on documentary evidence available in the records
produced by the Vidyalaya. 

(v)	The penalty imposed by the Disciplinary Authority does not commensurate to the misconduct committed
by the appellant. 

	And whereas from the forgoing position I have decided to enhance the penalty imposed by the Disciplinary
Authority vide order dated 31.03.2012 and 28.04.2012 to �withholding of two increments for two years
without cumulative effect�.
	
7.	The Applicant preferred a Revision Petition against the aforesaid order of the Appellate Authority on
20.11.2012 to the Additional Commissioner (Admn.). However, the Respondents, vide their letter dated
04.12.2012, directed him to address his Revision Petition to the Joint Commissioner (Administration) but, vide
his letter dated 06.12.2012, he requested them to consider his earlier Petition dated 20.11.2012 as a proper
Revision Petition and to pass appropriate orders on it in accordance with the rules.  The said Petition has not
been considered and disposed of. Hence he has filed this Original Application seeking an order to quash and
set aside the aforesaid orders of authorities concerned including the Memorandum of Charge issued to him.
Apart from the aforesaid grounds taken by him in his appeal as well as the Revision Petition, he has also
argued that charge of non-disclosure of private bank account number is not a �misconduct� and it does not fall
within the ambit of CCS(CCA) Rules, 1965 and as such the Article of Charge itself is inoperative. Further, he
has argued that the Respondent-Principal cannot be allowed to be the judge in his own cause.  
8.	The Respondents have filed their reply.  They have taken the preliminary objection that the application is
barred by limitation as the cause of action has occurred in March 2012 to October 2012 but the OA has been
filed in March 2014.  They have also stated that, in the light of KVS circular dated 19.10.2010, in order to
draw salary, it is mandatory that every employee should provide the detail of his bank Account number and
IFCS code etc.  The Applicant joined Respondent No.4-Vidyalaya on 16.06.2011 on transfer from Kendriya
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Vidyala, Khonsa (Arunachal Pradesh). He was asked to furnish the aforesaid information so that his salary
could be deposited in his account. They have also stated that the earlier practice of sending the funds for
purpose of salary to Vidyalayas has since been dispensed with. As the Applicant did not furnish those details,
his salary could not be drawn. Further, they have stated that the Disciplinary Authority and the Appellate
Authority have acted as per the relevant provisions of the CCS (CCA) Rules, 1965.  
9.	We have heard the learned counsel for the Applicant Shri R.K. Shukla and the learned counsel for the
Respondents Shri K.M. Singh. As far as the preliminary objection regarding limitation raised by the
Respondents is concerned, there is no merit in it. In fact the Respondents failed to consider the request of the
Applicant dated 06.12.2012 to treat his Revision Petition dated 20.11.2012 as the petition made to the
competent authority. Thereafter, he has filed this OA on 20.03.2014 without any inordinate delay.  
10.	As regards the issue regarding competence of the Respondent-Principal to initiate the minor penalty
proceedings against the Applicant and to impose the penalty finally on him is concerned, we shall consider the
relevant rules and the law laid down by the Apex Court in the matter. Article 311(1) of the Constitution says
that an employee shall not be dismissed or removed by an authority subordinate to that by which he is
appointed. Article 311(2) of the Constitution further says that no civil servant is dismissed or reduced in rank
except after an inquiry held in accordance with the rules of natural justice. The said Article is reproduced as
under:-
�(1) No person who is a member of a civil service of the Union or an all India service or a civil service of a
State or holds a civil post under the Union or a State shall be dismissed or removed by a authority subordinate
to that by which he was appointed 
(2) No such person as aforesaid shall be dismissed or removed or reduced in rank except after an inquiry in
which he has been informed of the charges against him and given a reasonable opportunity of being heard in
respect of those charges Provided that where it is proposed after such inquiry, to impose upon him any such
penalty, such penalty may be imposed on the basis of the evidence adduced during such inquiry and it shall
not be necessary to give such person any opportunity of making representation on the penalty proposed: 

Provided further that this clause shall not apply 

(a) where a person is dismissed or removed or reduced in rank on the ground of conduct which has led to his
conviction on a criminal charge; or 

(b) where the authority empowered to dismiss or remove a person or to reduce him in rank ins satisfied that for
some reason, to be recorded by that authority in writing, it is not reasonably practicable to hold such inquiry;
or 

(c) where the President or the Governor, as the case may be, is satisfied that in the interest of the security of
the State, it is not expedient to hold such inquiry�. 

11.	The Apex Court in its judgment in the case of State of Madhya Pradesh vs. Shardul Singh (1970) 1 SCC
108 held that it is not necessary that the disciplinary authority alone need be the authority to initiate the
disciplinary proceedings against an employee.  The relevant part of the said judgment reads as under:-
"This Article does not in terms require that the authority empowered under that provision to dismiss or remove
an official should itself initiate or conduct the enquiry preceding the dismissal or removal of the officer or
even that enquiry should be done at its instance. The only right guaranteed to a civil servant under that
provision is that he shall not be dismissed or removed by an authority subordinate to that by which he was
appointed."
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12.	In Transport Commissioner, Madras-5 Vs. A. Radha Krishna Moorthy 1995 (1) SCC 332, the Supreme
Court held that although the order of dismissal or removal cannot be made by an authority subordinate to the
appointing authority, the initiation of disciplinary proceedings against the employees can be done by such an
officer. In Inspector General of Police and Another Vs. Thavasiappan 1996 (2) SLR 47, the Supreme Court
made distinction between an act of instituting disciplinary proceeding and an act of imposing the punishment
and held that in the absence of a specific rule, it is not necessary that charges should be framed only by an
authority competent to impose penalty or that inquiry should be conducted by such authority. In Director
General, ESI and Another Vs. T. Abdul Razak 1996 (4) SCC 78, the delegation of powers by the Director
General to an authority subordinate to it to initiate the disciplinary proceedings against an employee has been
upheld by the Supreme Court. The Apex Court, relying upon its earlier judgments on the issue, also held that
the initiation of inquiry need not be done by the authority competent to impose punishment.  The relevant
observations made in that decision are reproduced below:-
�With regard to initiation of disciplinary proceedings by the Regional Director, we find that the legal position
is well settled that it is not necessary that the authority competent to impose the penalty must initiate the
disciplinary proceedings and that the proceedings can be initiated by any superior authority who can be held to
be the controlling authority who may be an officer subordinate to the appointing authority (See: State of M.P.
Vs. Shardul Singh; P.V. Srinivasa Sastry Vs. Controller and Auditor General and Inspector General of Police
Vs. Thavasiappan). The Regional Director being the officer-in-charge of the region, was the controlling
authority in respect of the respondents.  He could institute the disciplinary proceedings against the respondents
even in the absence of specific conferment of a power in that regard�. 

In Steel Authority of India and Another Vs. Dr. R.K. Diwakar and Others 1975(5) SLR, the delegation of
power to the controlling authority to issue charge sheet has been upheld by the Apex  Court. The Hon�ble
Punjab & Haryana High Court considered the aforesaid judgments in its judgment in the case of Bijender
Kumar Chopra Vs. Food Corporation of India 1998 (3) SLR (Punjab & Haryana) 268 and held as under:-
�The principles which emerge from these decisions are:-

(i)		The power to initiate disciplinary proceedings/action is quite distinct from the power to impose
punishment.

(ii)	The authority competent to impose punishment can delegate its power to initiate disciplinary proceedings
unless the rules prohibit such delegation. 

(iii)	Even in the absence of any specific provision, an authority other than the authority competent to impose
punishment/appointing authority can initiate disciplinary action against the delinquent employee.

(iv)	The initiation of proceedings can be invalidated only if the rules specifically empower a particular
authority to initiate the action and some other authority not empowered to do so institutes the disciplinary
action�.

13.	In its recent judgment in the case of Union of India vs. B.V. Gopinath 2014(1) SCC 351, the Apex Court
re-stated the aforesaid position and further held that the CCS (CCA) Rules, 1965 has been promulgated by the
Government to effectuate the guarantee contained in the aforesaid Article. In the said judgment, the Apex
Court has also held further that not only the approval of the Disciplinary Authority is required to initiate
disciplinary proceedings against an employee but it also has to approve charges drawn by the authority other
than the disciplinary authority. The relevant part of the said judgment is as under:-
�40. Article 311(1) of the Constitution of India ensures that no person who is a member of a civil service of the
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Union or an all India service can be dismissed or removed by an authority subordinate to that by which he was
appointed. The overwhelming importance and value of Article 311(1) for the civil administration as well as
the public servant has been considered stated and re-stated, by this Court in numerous judgments, since the
Constitution came into effect on 19th January, 1950. Article 311(2) ensures that no civil servant is dismissed
or reduced in rank except after an inquiry held in accordance with the rules of natural justice. To effectuate the
guarantee contained in Article 311(1) and to ensure compliance with the mandatory requirements of Article
311(2), the Government of India has promulgated CCS (CCA) Rules, 1965.

 41. Disciplinary proceedings against the respondent herein were initiated in terms of Rule 14 of the aforesaid
Rules. Rule 14(3) clearly lays down that where it is proposed to hold an inquiry against a government servant
under Rule 14 or Rule 15, the disciplinary authority shall draw up or cause to be drawn up the charge sheet.
Rule 14(4) again mandates that the disciplinary authority shall deliver or cause to be delivered to the
government servant, a copy of the articles of charge, the statement of the imputations of misconduct or
misbehaviour and the supporting documents including a list of witnesses by which each article of charge is
proposed to be proved. We are unable to interpret this provision as suggested by the Additional Solicitor
General, that once the disciplinary authority approves the initiation of the disciplinary proceedings, the charge
sheet can be drawn up by an authority other than the disciplinary authority. This would destroy the underlying
protection guaranteed under Article 311(1) of the Constitution of India. Such procedure would also do
violence to the protective provisions contained under Article 311(2) which ensures that no public servant is
dismissed, removed or suspended without following a fair procedure in which he/she has been given a
reasonable opportunity to meet the allegations contained in the charge sheet. Such a charge sheet can only be
issued upon approval by the appointing authority i.e. Finance Minister�.

Rule 14 of the CCS (CCA) Rules, 1965 prescribe the procedure for imposing major penalties. Under sub-rule
(2) the Disciplinary Authority has to form an opinion whether an enquiry has to be conducted into the
misconduct/behaviour alleged against the Government servant under sub-rule (3) thereof, the Disciplinary
Authority itself may draw up the charge or to cause to draw up the charge against him.  Under sub-rule (4)
again the Disciplinary Authority itself deliver the Article of Charge or cause to deliver the same on the
Government servant. Under sub-rule (5), the Disciplinary Authority itself may hold the enquiry to get the
enquiry done by an Enquiry Officer appointed for that purpose.  After the enquiry has been completed, the
Disciplinary Authority would impose the penalty. The said Rule is reproduced as under:-
�(14)	    On the date fixed for the inquiry, the oral and documentary evidence by which the articles of charge
are proposed to be proved shall be produced by or on behalf of the disciplinary authority.  The witnesses shall
be examined by or on behalf of the Presenting Officer and may be cross-examined by or on behalf of the
Government servant.  The Presenting Officer shall be entitled to re-examine the witnesses on any points on
which they have been cross-examined, but not on any new matter, without the leave of the inquiring authority.
 The inquiring authority may also put such questions to the witnesses as it thinks fit�.
Rule 16, sub-rule (1) of the CCS (CCA) Rules, 1965 prescribes the procedure to be followed in imposing
minor penalties. It says that for imposing minor penalties, the Disciplinary Authority may adopt a summary
procedure or detailed procedure at its discretion. The said rule reads as under:-
�(1)	Subject to the provisions of sub-rule (3) of rule 15, no order imposing on a Government servant any of the
penalties specified in clause (i) to (iv) of rule 11 shall be made except after-
(a) informing the Government servant in writing of the proposal to take action against him and of the
imputations of misconduct or misbehaviour on which it is proposed to be taken, and giving him reasonable
opportunity of making such representation as he may wish to make against the proposal; 
(b)  holding an inquiry in the manner laid down in sub-rules (3) to (23) of rule 14, in every case in which the
disciplinary authority is of the opinion that such inquiry is necessary�.
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Rule (2) (a) and (g) of the said Rules have given interpretations to the terms �appointing authority� and
�disciplinary authority�. The appointing authority is an authority empowered to make appointments or the
authority which has appointed the Government servant.  The said provisions are reproduced as under:-
�Rule 2 � Interpretation � In the rules, unless the context otherwise requires -
 	(a)      "appointing authority", in relation to a Government servant, means -  
(i)       the authority empowered to make appointments to the Service of which the Government servant is for
the time being a member or to the grade of the Service in which the Government servant is for the time being
included, or
(ii)      the authority empowered to make appointments to the post which the Government servant for the time
being holds, or 
(iii)      the authority which appointed the Government servant to such Service, grade or post, as the case may
be, or
(iv)     where the Government servant having been a permanent member of any  other Service or having
substantively held any other permanent post, has been in continuous employment of the Government, the
authority which appointed him to that Service or to any grade in that Service or to that post, 
xxx                    xxx                     xxx
(g)	�disciplinary authority� means the authority competent under these rules to impose on a Government
servant any of the penalties specified in Rule 11�
Rule 8 and 9 of the CCS (CCA) Rules, 1965 specifically deals with the term �appointing authority�. According
to the said rules, for appointments to all Group �A� posts, the President is the appointing authority.  The
President may also delegate his power to any other authority to make such appointments. As regards other
Groups of posts are concerned, the appointments can be made by the authorities specified for that purpose. 
The said authorities can further empower officers under them to be the appointing authorities of Group �C� and
�D� employees. The said Rules read as under:-
�8.    Appointments to Group �A� Services and Posts
All appointments to Central Civil Services, Group �A� and Central Civil Posts, Group �A�, shall be made by the
President:
Provided that the President may, by a general or a special order and subject to such conditions as he may
specify in such order, delegate to any other authority the power to make such appointments.
9.    Appointments to other Services and Posts 
(1)    All appointments to the Central Civil Services (other than the General Central Service) Group �B�, Group
�C� and Group �D�, shall be made by the authorities specified in this behalf in the Schedule:
Provided that in respect of Group �C� and Group �D�, Civilian Services, or civilian posts in the Defence
Services appointments may be made by officers empowered in this behalf by the aforesaid authorities.
(2)    All appointments to Central Civil Posts, Group �B�, Group �C� and Group �D�, included in the General
Central Service shall be made by the authorities specified in that behalf by a general or special order of the
President, or where no such order has been made, by the authorities - specified in this behalf in the Schedule�.

14.	A combined reading of Article 311(1) and (2) of the Constitution, Rules 2(a) and (g), Rules 8 and 9, Rule
14 and Rule 16(1) of the CCS (CCA) Rules, 1965 would show that it is only the �disciplinary authority� alone
can impose any of the penalties specified in Rule 11 of the CCS (CCA) Rules, 1965. Under Rule 13(2) ibid the
Disciplinary Authority competent to impose one of the penalties specified in clause (i) to (iv) of Rule-11 can
also initiate disciplinary proceedings against the employee for the imposition of any of the penalties specified
in clauses (v) to (ix) of Rule 11 but such Disciplinary Authority is not competent to impose any major
penalties. But in no cases, the Disciplinary Authority can be an authority lower than the appointing authority. 
15.	However, as held by the Apex Court in Thavasiappan�s case (supra), the act of initiating the disciplinary
proceedings and the act of imposing the penalty are different. The authority to impose penalty rests with the
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Disciplinary Authority. But there is nothing in the Constitution or the CCS (CCA) Rules, 1965 which debar
the Government from conferring powers of the Disciplinary Authority to an officer other than the appointing
authority to dismiss or remove a Government servant provided he is not subordinate to the appointing
authority. In accordance with the provisions contained in Rule 12(1) of the CCS (CCA) Rules, 1965, the
President may impose any of the penalties specified in Rule 11 thereof.  Under Rule 12(2), those penalties can
also be imposed by the respective appointing authorities or the authority empowered in that behalf by a
general or specific order of the competent authority which is not subordinate to the appointing authority.
Under Rule 12(3)(b), the Head of Office may also impose penalty provided the said Head of Office is not
lower in rank than the authority competent to impose penalty, i.e., appointing authority or the authority
empowered in that behalf. Under Rule 13 (2) (b) ibid power to impose any of the penalties specified in Rule
11 may be exercised in respect of Group �C� and �D� staff by the Head of that Office, except where the Head of
Office is lower in rank than the authority competent to impose the penalty under sub-rule (2) (i.e. appointing
authority or the authority empowered in that behalf by a general or special order). We, therefore, find no merit
in the contention of the Applicant that the Principal being an authority subordinate to his appointing authority
was not competent to initiate disciplinary proceedings against him. But in the present case, the Principal is
admittedly not the appointing authority of the Applicant who is a Teacher.  Therefore, in the absence of the
designated authority as the Disciplinary Authority of the Applicant who is not subordinate to his appointing
authority, only the appointing authority or any authority superior to the authority could have imposed the
penalty upon the Applicant. 
16.	The contention of the Respondent that the Board of Governors of KVS has delegated the power to the
Principal who is an authority lower than the appointing authority to impose penalty is not sustainable.  In this
regard, we shall also consider whether the Board of Governors of the KVS could have validly delegated the
powers of the Disciplinary Authority upon the Principal who is admittedly an officer below the
Appointing/Disciplinary Authority of the Applicant.  The Legal maxim is �a delegate has no power to
delegate�.  The Apex Court in its judgment in the case of Sidharth Sarawgi Vs. Board of Trustees for the post
of Kolkata and Others JT 2014 (6) SC 629 held as under :-
�Subordinate legislation which is generally in the realm of Rules and Regulations dealing with the procedure
on implementation of plenary legislation is generally a task entrusted to a specified authority. Since the
Legislature need not spend its time for working out the details on implementation of the law, it has thought it
fit to entrust the said task to an agency. That agency cannot entrust such task to its subordinates; it would be a
breach of the confidence reposed on the delegate�. 

Even otherwise, the Principal being an officer subordinate to the Appointing Authority of the Applicant could
at best institute, the disciplinary proceedings against the applicant after obtaining the approval of the
competent Disciplinary Authority who shall an officer who appointed the Applicant or any other person who
is not below the Appointing Authority.  In this case, admittedly the Principal did not take the approval of the
Disciplinary Authority to institute the disciplinary proceedings against the Applicant to punish him. Hence
charge initiated against the Applicant itself is null and void.
17.	Now we shall also consider whether the allegations made against the Applicant would constitute any
�misconduct� for which action is called for under CCS (CCA) Rules, 1965 or not.  The allegations against him
is that in spite of repeated reminders, he did not submit his bank account number, bank IFSC code and
employee code to the office for uploading his salary through Web portal. However, there was no finding by
the Disciplinary Authority that the Applicant was guilty of any misconduct. If the Applicant had not given his
bank account etc. he will face the consequences thereof and nothing else.  In Union of India Vs. J. Ahmed
1979 (2) SCC 286, the Apex Court held that misconduct is the kind of conduct arising from ill motive but acts
of negligence, errors of judgment, or innocent mistake etc. do not constitute misconduct.  The relevant part of
the said judgment is reproduced as under:-
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"11. Code of conduct as set out in the Conduct Rules clearly indicates the conduct expected of a member of
the service. It would follow that conduct which is blameworthy for the Government servant in the context of
Conduct Rules would be misconduct. If a servant conducts himself in a way inconsistent with due and faithful
discharge of his duty in service, it is misconduct (see Pierce v. Foster, 17 Q.B. 536, 542). A disregard of an
essential condition of the contract of service may constitute misconduct [see Laws v. London Chronicle
(Indicator Newspapers, 1959 1 WLR 698)]. This view was adopted in Shardaprasad Onkarprasad Tiwari v.
Divisional Superintendent, Central Railway, Nagpur Division, Nagpur, (61 Bom LR 1596), and Satubha K.
Vaghela v. Moosa Raza (10 Guj LR 23). The High Court has noted the definition of misconduct in Stroud's
Judicial Dictionary which runs as under: 

"Misconduct means, misconduct arising from ill motive; acts of negligence, errors of judgment, or innocent
mistake, do not constitute such misconduct." [Emphasis supplied] 

 Again, in its judgment in the case of Inspector Prem Chand Vs. Govt. of NCT of Delhi and Others 2007 (4)
SCC 566, the Apex Court relied upon the aforesaid judgment in J. Ahmed�s case (supra) and quoted various
definitions of the terms �misconduct�.  Relevant part of the said judgment is as under:-
�10. In State of Punjab and Ors. vs. Ram Singh Ex. Constable [1992 (4) SCC 54], it was stated: 

"5. Misconduct has been defined in Black's Law Dictionary, Sixth Edition at page 999, thus:

 'A transgression of some established and definite rule of action, a forbidden act, a dereliction from duty,
unlawful behaviour, wilful in character, improper or wrong behaviour, its synonyms are misdemeanor,
misdeed, misbehavior, delinquency, impropriety, mismanagement, offense, but not negligence or
carelessness.'

Misconduct in office has been defined as: 

 "Any unlawful behaviour by a public officer in relation to the duties of his office, willful in character. Term
embraces acts which the officer holder had no right to perform, acts performed improperly, and failure to act
in the face of an affirmative duty to act."

11. In P. Ramanatha Aiyar's Law Lexicon, 3rd edition, at page 3027, the term 'misconduct' has been defined as
under:

 "The term 'misconduct' implies, a wrongful intention, and not a mere error of judgment. 

 Misconduct is not necessarily the same thing as conduct involving moral turpitude. 

 The word 'misconduct' is a relative term, and has to be construed with reference to the subject matter and the
context wherein the term occurs, having regard to the scope of the Act or statute which is being construed.
Misconduct literally means wrong conduct or improper conduct." 

[See also Bharat Petroleum Corpn. Ltd. vs. T.K. Raju, (2006 (3) SCC 143)]�.

18.	The Disciplinary Authority�s order would also reveal that the Applicant was not punished for the alleged
misconduct alone.  According to the said order, the Applicant�s record revealed that he was in the habit of
disobeying his superiors.  Such a finding by the Disciplinary Authority is against the principles of natural
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justice as he was never given an opportunity to rebut those allegations. The Appellate Authority has also not
considered the submission of the Applicant that non disclosure of private account number does not fall within
the ambit of CCS (Conduct) Rules, 1964 and as such the article of charge is inoperative. On the other hand,
the Appellate Authority has held that the penalty imposed upon the Applicant did not commensurate with the
proven misconduct and enhanced it.
19.	In view of the above facts and circumstances of the case, we are of the considered view that the impugned
order of the Principal dated 31.03.2012 read with corrigendum dated 28.04.2012 and the Appellate Authority�s
order dated 16.10.2012 are not sustainable.  Accordingly, this OA is allowed and the aforesaid orders are
quashed and set aside. The Respondents shall pass appropriate orders in compliance of the aforesaid directions
and all the consequential benefits shall be granted to the Applicant within a period of two months from the
date of receipt of a copy of this order. There shall be no order as to costs.
20.	Before we part with this order, we are constrained to observe that for every minor non-compliance of
orders of the higher authority, the disciplinary proceedings should not be resorted to against the employees. 
At the same time, the employees also should not be obstinate and they shall not disobey the orders of the
superiors which are not illegal and wrong. There shall be some internal mechanism by which such minor
issues can be sorted out. We are also informed that in the present case, the Applicant has already submitted his
bank account, IFSC code etc. to the Respondents during the pendency of this OA.   

(SHEKHAR AGARWAL)            (G. GEORGE PARACKEN)	                                                                           
                                  
MEMBER (A)                                    MEMBER (J)
   

Rakesh
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* IN  THE  HIGH  COURT  OF  DELHI  AT  NEW  DELHI 

+  W.P.(C) 10453/2015, CM APPL. Nos. 26234-35/2015 and 

26237/2015 

 

 KENDRIYA VIDYALAYA SANGATHAN  ..... Petitioner 

   Through  :  Mr. S. Rajappa, Advocate. 

 

    versus 

 

 SANJAY KUMAR YADAV    ..... Respondent 

   Through  : None. 

 

CORAM: 

HON'BLE MR. JUSTICE G.S.SISTANI 

HON'BLE MS. JUSTICE SANGITA DHINGRA SEHGAL 

   O R D E R 

%   05.11.2015 

 

CM APPL. No. 26236/2015 

1. Exemption allowed subject to all just exception. 

2. Application stands disposed of. 

W. P. (C) 10453/2015 

 3. Petitioner is aggrieved by the order dated 17.10.2014 passed by the 

Central Administrative Tribunal (CAT).   

4. A chargesheet was issued against the respondent by the petitioner.  

Thereafter, representation of the respondent found unsatisfactory and 

a penalty was imposed by the Principal of the school for withholding 

of two future increments w.e.f. 01.07.2012.  An appeal against the 

said order was rejected, infact Appellate Authority vide order dated 

04.09.2012 proposed to enhance the penalty.  The representation of 

the respondent was also rejected.  Resultantly, the respondent 
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approached the Central Administrative Tribunal.  The OA filed by the 

respondent herein was allowed primarily on the ground that the 

chargesheet and the order of penalty was not passed either by the 

Appointing Authority or by the Disciplinary Authority. 

5. Mr. S. Rajappa, learned counsel for the petitioner submits that the 

petitioner does not wish to press the matter on merits as far as it 

relates to the question of quashing of penalty, is concerned.  But, he 

submits that the legal issue should be kept open to be decided in 

appropriate proceedings as Kendriya Vidhyalaya Sangathan is 

governed by the Education Code and as per Article 80 (A) read with 

Schedule II “A Principal would be empowered to initiate an inquiry 

and impose the punishment in respect of staff of the school.”   

6. Since, learned counsel for the petitioner has not pressed the order by 

which punishment stands quashed, the writ petition is disposed of 

leaving the question with regard to the Appointing Authority and 

Disciplinary Authority of the Kendriya Vidhayalaya Sangathan open.  

Let order of the Tribunal be complied with within three weeks from 

today.   

7. Present writ petition along with all pending application are disposed 

of in above terms. 

 

 

      G.S.SISTANI, J 

 

 

 

    SANGITA DHINGRA SEHGAL, J 

NOVEMBER 05, 2015 / gr 



CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH,  NEW DELHI

ORDER SHEET

COURT NO. : 1
No. Of Adjournment : 11     

02/03/2020
O.A./758/2018
M.A./820/2018

ALL INDIAN KENDRIYA VIDYALAYA TEACHERS
ASSOCIATION & ANOTHER
    -V/S-
KENDRIYA VIDYALAYA SANGHTHAN

ITEM NO:10
FOR APPLICANTS(S)    Adv. : Sh. Yogesh Sharma

FOR RESPONDENTS(S) Adv.: Shri R. Gowrishankar for Shri S. Rajappa for KVS

Notes of The Registry Order of The Tribunal
      Notice was issued in the OA way back on 15.02.2018. 

Though two years have elapsed ever since then the

respondents did not file counter affidavit.  We direct the OA

to be listed for hearing on 18.08.2020.

 

( A K BISHNOI)
    MEMBER (A)    

( JUSTICE L. NARASIMHA REDDY)
                     CHAIRMAN                     
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